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DETAILED ACTION 

Response to Amendment 

1 . The amendment filed on July 4, 201 1 , has amended Claims 22, 24, 26, 28, 29, 
34, 36, 37, 40, and 42. No claims were cancelled and new claim 47 was added. Thus, 
the currently pending claims considered below remain Claims 1 1 , 22, 24-29, 32-37, and 
40-47. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 1 , 22, 24-29, 32-37, and 40-47 are rejected under 35 U.S.C. 1 1 2, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Newly amended 
independent claims 22, 28, 36 recite the limitation "wherein at least one user selectable 
trading primitive pertains to an aspect of an auction that is different form a reserve price 
and is different from a start time and is different from an end time". The examiner can 
find no support in the applicant's specification for the claimed negative limitation. As per 
MPEP 2173.05(i) any claim containing a negative limitation which does not have basis 
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in the original disclosure should be rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21 (2) of such treaty in the English 
language. 

5. Claims 1 1 , 22, 24-29, 32-37, and 40-47 are rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Woolston (U.S. Patent Number: 5,845,265). 

Claims 22, 28, and 36: Woolston discloses a system, method of managing the 
trading of goods auctioned by auction participants, and computer program product 
for managing the trading of goods auctioned by auction participants comprising: 
a. A market specification console (posting terminal 700) configured to receive from 
a user: 

1 . A specification of a first market phase, wherein the first market phase is 
defined by one or more user selectable trading primitives that dictate the 
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behavior of one or more components in a programmable auction server, and 
wherein at least one user selectable trading primitives pertains to an aspect of 
an auction that is different from a reserve price and is different from a start 
time and is different from an end time. (Col 4, lines 1 0-37; Col 5, line 48 
through Col 6, line 53; Col 10, lines 3-18; and Col 15, line 23 - Col 16, line 58) 
b. A programmable auction server (market maker computer 800), in communication 
with the market specification console, to programmable auction server configured 
to : receive, from the market specification console, a market protocol comprising 
the received market phase specification and manage trading of at least one good 
auctioned by at least one auction participant in accordance with the protocol. (Col 
4, lines 39-58; Col 5, line 48 through Col 6, line 53; and Col 14, lines 51-63). 

Claim 1 1 : Woolston discloses the system of Claim 22, wherein the at least one 
market specification console includes a graphical user interface. (Col 15, line 23 - 
Col 16, line 58; and Figure 13). 

Claims 29, and 37: Woolston discloses the method, and computer program product 
of Claims 28, and 36 respectively, wherein the specification of the market phase is 
received via a market specification console that includes a graphical user interface. 
(Col 15, line 23 - Col 16, line 58; and Figure 13). 
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Claims 24, 32, and 40: Woolston discloses the system, method, and computer 
program product for conducting auctions as in Claims 22, 28, and 36 respectively, 
wherein the market phase includes an interval in which at least one transaction 
occurs. (Col 5, line 48 through Col 6, line 53) 

Claim 25: Woolston discloses the system of Claim 24, wherein the transaction 
comprises submitting a bid. (Col 5, line 48 through Col 6, line 53; Col 15, line 23 - 
Col 16, line 58) 

Claim 33, and 41 : Woolston discloses the method, and computer program product 
of Claims 32, and 40 respectively, wherein the transaction is selected from the group 
including submitting a bid, admitting a bid, withdrawing a bid, and replacing a bid. 
(Col 5, line 48 through Col 6, line 53; Col 15, line 23 - Col 16, line 58) 

Claims 26, 34, and 42: Woolston discloses the system, method, and computer 
program product of Claims 22, 28, and 36 respectively, where in the market phase is 
terminated by a condition. (Col 5, line 48 through Col 6, line 53) 

Claims 27, 35, and 43: Woolston discloses the system, method, and computer 
program product of Claims 26, 34, and 42 respectively, wherein the condition is a 
time period. (Col 5, line 48 through Col 6, line 53) 
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Claim 44: Woolston discloses the system of 24 wherein the transaction comprises 
admitting a bid. (Col 5, line 48 through Col 6, line 53; Col 15, line 23 - Col 16, line 
58) 

Claim 45: Woolston discloses the system of 24 wherein the transaction comprises 
withdrawing a bid. (Col 5, line 48 through Col 6, line 53; Col 10, lines 33-64; Col 12, 
lines 1 1 -1 9; Col 20, line 65 through Col 21 , line 6) 

Claim 46: Woolston discloses the system of 24 wherein the transaction comprises 
replacing a bid. (Col 5, line 48 through Col 6, line 53; Col 10, lines 33-64; Col 12, 
lines 11-19; Col 20, line 65 through Col 21, line 6) 

Claim 47: Woolston discloses the system of claim 22 wherein the market phase is a 
first market phase and wherein the market specification console is further configured 
to receive a specification of a succeeding phase, wherein the succeeding phase is 
defined by one or more user selectable trading primitives that dictate the behavior of 
one or more components in a programmable auction server. (Col 4, lines 10-37; Col 
5, line 48 through Col 6, line 53; Col 10, lines 3-18; and Col 15, line 23 - Col 16, line 
58) 

6. Claims 1 1 , 22, 24-29, 32-37, and 40-47 are rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Fisher et al. (U.S. Patent Number: 6,243,691). 
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Claims 22, 28, and 36: Fisher discloses a system, method of managing the trading 
of goods auctioned by auction participants, and computer program product for 
managing the trading of goods auctioned by auction participants comprising: 

a. A market specification console (Col 4, lines 30-43; and Col 5, line 49 through Col 
6, line 25) configured to receive from a user: 

1 . A specification of a first market phase, wherein the first market phase is 
defined by one or more user selectable trading primitives that dictate the 
behavior of one or more components in a programmable auction server and 
wherein at least one user selectable trading primitive pertains to an aspect of 
an auction that is different from a reserve price and is different from a start 
time and different from an end time. (Col 4, lines 30-43; Col 5, line 49 through 
Col 6, line 25; Col 7, lines 43-52; Col 8, lines 13-38; Col 8, line 56 through Col 
9, line 6; Col 1 1 , lines 1 4-34; Col 1 2, lines 1 -1 7; Col 1 2, lines 33-41 , and Col 
12, line 63 through Col 13, line 24 ) 

b. A programmable auction server, in communication with the market specification 
console, to programmable auction server configured to : receive, from the market 
specification console, a market protocol comprising the received market phase 
specification and manage trading of at least one good auctioned by at least one 
auction participant in accordance with the protocol. (Col 7, lines 20-52; Col 8, 
lines 27-38; Col 8, line 56 through Col 9, line 6; Col 11, lines 14-34; Col 12, 
lines 1 -1 7; Col 1 2, lines 33-41 , and Col 1 2, line 63 through Col 1 3, line 24). 
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Claim 1 1 : Fisher discloses the system of Claim 22, wherein the at least one market 
specification console includes a graphical user interface. (Fig. 1 item 300; Col 4, lines 
30-43; Col 5, line 49 through Col 6, line 25; Col 7, lines 43-52; Col 8, lines 13-38). 

Claims 29, and 37: Fisher discloses the method, and computer program product of 
Claims 28, and 36 respectively, wherein the specification of the market phase is 
received via a market specification console that includes a graphical user interface. 
(Fig.1 item 300; Col 4, lines 30-43; Col 5, line 49 through Col 6, line 25; Col 7, lines 
43-52; Col 8, lines 13-38). 

Claims 24, 32, and 40: Fisher discloses the system, method, and computer program 
product for conducting auctions as in Claims 22, 28, and 36 respectively, wherein 
the market phase includes an interval in which at least one transaction occurs. (Col 
8, lines 1 3-38; Col 8, line 56 through Col 9, line 6; Col 1 1 , lines 1 4-34; Col 1 2, lines 
1 -1 7; Col 1 2, lines 33-41 , and Col 1 2, line 63 through Col 1 3, line 24 ) 

Claim 25: Fisher discloses the system of Claim 24, wherein the transaction 
comprises submitting a bid. (Col 8, lines 13-38; Col 8, line 56 through Col 9, line 6; 
Col 1 1 , lines 1 4-34; Col 1 2, lines 1 -17; Col 1 2, lines 33-41 , and Col 1 2, line 63 
through Col 13, line 24 ) 
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Claim 33, and 41 : Fisher discloses the method, and computer program product of 
Claims 32, and 40 respectively, wherein the transaction is selected from the group 
including submitting a bid, admitting a bid, withdrawing a bid, and replacing a bid. 
(Col 8, lines 1 3-38; Col 8, line 56 through Col 9, line 6; Col 1 1 , lines 1 4-34; Col 1 2, 
lines 1-17; Col 12, lines 33-41, and Col 12, line 63 through Col 13, line 24 ) 

Claims 26, 34, and 42: Fisher discloses the system, method, and computer program 
product of Claims 22, 28, and 36 respectively, where in the market phase is 
terminated by a condition. (Col 8, lines 13-38; Col 8, line 56 through Col 9, line 6; 
Col 1 1 , lines 1 4-34; Col 1 2, lines 1 -17; Col 1 2, lines 33-41 , and Col 1 2, line 63 
through Col 13, line 24 ) 

Claims 27, 35, and 43: Fisher discloses the system, method, and computer program 
product of Claims 26, 34, and 42 respectively, wherein the condition is a time period. 
(Col 8, lines 1 3-38; Col 8, line 56 through Col 9, line 6; Col 1 1 , lines 1 4-34; Col 1 2, 
lines 1-17; Col 12, lines 33-41, and Col 12, line 63 through Col 13, line 24 ) 

Claim 44: Fisher discloses the system of 24 wherein the transaction comprises 
admitting a bid. (Col 7, lines 20-35; Col 8, lines 13-38; Col 8, line 56 through Col 9, 
line 6; Col 1 1 , lines 1 4-34; Col 1 2, lines 1 -1 7; Col 1 2, lines 33-41 , and Col 1 2, line 63 
through Col 13, line 24 ) 
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Claim 45: Fisher discloses the system of 24 wherein the transaction comprises 
withdrawing a bid. (Col 8, lines 1 3-38; Col 8, line 56 through Col 9, line 6; Col 1 1 , 
lines 1 4-34; Col 1 2, lines 1 -1 7; Col 1 2, lines 33-41 , and Col 1 2, line 63 through Col 
13, line 24) 

Claim 46: Fisher discloses the system of 24 wherein the transaction comprises 
replacing a bid. (Col 8, lines 1 3-38; Col 8, line 56 through Col 9, line 6; Col 1 1 , lines 
1 4-34; Col 1 2, lines 1 -1 7; Col 1 2, lines 33-41 , and Col 1 2, line 63 through Col 1 3, 
line 24 ) 

Claim 47: Fisher discloses the system of claim 22 wherein the market phase is a 
first market phase and wherein the market specification console is further configured 
to receive a specification of a succeeding phase, wherein the succeeding phase is 
defined by one or more user selectable trading primitives that dictate the behavior of 
one or more components in a programmable auction server. (Col 4, lines 30-43; Col 
5, line 49 through Col 6, line 25; Col 7, lines 43-52; Col 8, lines 13-38; Col 8, line 56 
through Col 9, line 6; Col 1 1 , lines 1 4-34; Col 1 2, lines 1 -1 7; Col 1 2, lines 33-41 , and 
Col 12, line 63 through Col 13, line 24 ) 



Response to Arguments 
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7. Applicant's arguments filed July 4, 201 1 have been fully considered but they are 
not persuasive. The applicant argues that neither Fisher nor Woolston discloses a 
specification of a first market phase, wherein the first market phase is defined by one 
or more user selectable trading primitives that dictate the behavior of one or more 
components in a programmable auction server and wherein at least one user 
selectable trading primitive pertains to an aspect of an auction that is different from a 
reserve price and is different form a start time and is different from an end time. 
However, the teachings Fisher disclose receiving a bid increment value that is to be 
displayed on the catalog page in Col 5, line 49 through Col 6. Since a bid increment 
is a trading primitive that is different from a reserve price and is different form a start 
time and is different from an end time value, the limitations of the claims as currently 
written have been met. Fisher additionally discloses that the format of the auction 
can be chosen in Col 9, lines 31 -42, and Col 1 0, line 1 0 through Col 1 1 , line 54. An 
auction format is also a trading primitive that is different from a reserve price and is 
different form a start time and is different from an end time value. Additionally, 
Woolston discloses receiving a trading primitive such as a retail price and a 
wholesale price and executing the disclosed system with such a trading primitive in 
Col 15, line 23 through Col 16, line 58. Since a wholesale price and retail price is a 
trading primitive that is different from a reserve price and is different form a start time 
and is different from an end time value, the limitations of the claims as currently 
written have been met 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN VAN BRAMER whose telephone number is 
(571 )272-81 98. The examiner can normally be reached on 6am - 4pm Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/John Van Bramer/ 

John Van Bramer 

Primary Examiner, Art Unit 3622 



